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During the April 9, 2001 SDEI:S comment meeting, Ms. Karen Jescavage-Bernard
mentioned that between approximate MPS 392 and 394 along the original route on
the ConEd right-of-way, the Saw Mill River Audubon Society's Brinton Brook
Sanctuary (Sarlctuary) and the Jane E. Lytle Memorial Arboretum (Arboretum)
might be affected by a ConEd Offset Alternative. These concerns have also been
made in a comment letter filed April 11 I 2001 (see attachment). She states that she
is concerned about the impacts an alternative route that is 100 feet from the
southwest side of the ConEI:j powerlines would have on the Sanctuary and
Arboretum. She states that the Arboretum has a 10-acre wetland that is suitable
habitat for the endangered Bislndings turtle. Also, the wetland drains into another
wetland that has one endange!red and two threatened species of plant. She also
stated that there is a handic:ap-accessible boardwalk educational trail in the

preserve.

a.

b.

c.

d,

Please provide maps showing the boundaries of and the beginning and ending
milepost locations of the pipeline across the Sanctuary and the Arboretum, if
they are crossed by or are adjacent to the ConEd Offset!Taconic Alternative.
Discuss how the ConEd Offseit!Taconic Alternative would affect the Sanctuary
and ArboretlJm, including the E~ducational facilities and boardwalk trail. Include
in your discussion the effect trE~e clearing for the construction right-of-way would
have on:
1. the width of the forest sjeparating the existing ConEd right-of-way and the

wetland land educational trail;
2. drainage patterns criticc~1 tlD the health of the wetland ecosystem;
3. the spread of invasive spe(:ies such as Phragmites from the ConEd corridor

to the wetland; and
4. forest interior birds and ott"ler wild life, including endangered species, in the

sanctuary and arboretum.
How would Millennium protec:t the natural and educational resources of the
Arboretum?
Please disclJSS the feasibil~ty 'Df moving the alternative pipeline route from the
southwest side of the ConEd right-of-way to its northeast side near the
Arboretum. Include in your discussion of this placement responses to all of the
items in question 2.b.



eo

f.

Provide a detailed descriptionl of the impacts to the 1O-acre wetland, including
acres of temporary and permanent impact, the National Wetland Inventory
classification for the wetland, ,and proposed time of year for construction. Also
describe corlstruction method~) to avoid or minimize impacts to the wetland and
how Millennium would mitiga'te the impacts to the wetland if they cannot be
avoided.
Identify and describe the enljangered and threatened species that may be
located proximate to the Sanctuary and Arboretum. How would they be affected
by construction? What mil:igation do you propose to minimize or avoid these
affects?

Response:

a. The Brinton Brook Sanctualry, owned and/or administered by the Saw Mill River
Chapter of the National Audubon Society, is located adjacent to the ConEd
ROW between MPs 1.8 and 2'.1. Local maps depicting the sanctuary indicate
that the san(::tuary includes a parcel of land owned by the Village of Croton-on-
Hudson, as 'well as land o~me~d by the Saw Mill River Chapter of the Audubon
Society. This was confirmel:t by observation of property posting signs during the
field view of this portion of thei ConEd Offset/Taconic Alternative. A portion of
the construction work spacE~ fclr the Project will lie within the sanctuary between
MPs 1.8 and 2.1. Approximat,ely 0.7 acres of the sanctuary will be affected by
construction. The location of the sanctuary is indicated on Sheet 3 of the
alignment sheets provided in Iresponse to Data Request No. 1.b.

The Jane E. Lytle Memorial Alrboretum is located adjacent to the ConEd ROW
between MPs 2.5 and 2.7. A portion of the construction work space for the
Project will lie within the arboretum between those MPs. Approximately 0.67
acres of the arboretum will be affected by construction. The location of the
sanctuary is indicated on SheE~t 4 of the alignment sheets provided in response
to Data Request No. 1.b.

b. The Jane E. Lytle Memoriall Arboretum is located on a property owned by the
Village of Croton-on-Hudson. A wetland of approximately 10 acres, located in
the center of the propelrty, constitutes the vast majority of the tract.
Improvements within the arboretum include a graveled parking area and a trail
system. The trail system in(;lu(jes a loop trail that passes around the outer edge
of the wetland, a side trail that leaves the loop trail along the western boundary
of the arboretum and connE~cts to the trail system within the nearby sanctuary,
and a short spur trail that leaves the loop trail in the northwest corner of the
arboretum and generally follo,Ns the northern border of the property ending in
the northeast corner of the alrboretum. A portion of the loop trail has been
improved for access by the phlysically handicapped.



1 Tt)e trail closest to the C:onEd ROW is not handicapped accessible at this
time. Thfs trail is the spur trail identified above, which is located in the
northeast corner of the ,arboretum within wetland WO8CT. The trail ends
withirl 15 feet of the ed,ge of the cleared electrical transmission ROW.

Approximately 340 ff~et of the spur trail lies within the construction work
space for the Projec't. -rhis area will be cleared during construction. In
addition, as currentl~( configured, most of this section of the trail will be
within the permanent ROW for the Project.

Millerlnium will coordinc~te with the Arboretum concerning public access
to the spur trail during construction. However, given the fact that the last
340 f~3et of the spur trslillie within the construction work space for the
Proje(:t, closing the trail during construction would appear to be the most
prudent course of slction. Millennium would notify the Arboretum in
advance of comm~3nc:ement of construction activities within the
Arboretum. Millennium will construct the Arboretum crossing as a single
constlruction entity, ~,hi(:h should limit construction activity to a period of
2 weeks or less, dep'ending on weather conditions.

Millennium has initiated discussions with the Arboretum concerning post-
construction restoration. Millennium believes that the use of appropriate
shrub and tree plantiings will accelerate the return of land adjoining the
spur trail to a naturall state.

The ~/etland within the Arboretum which occupies most of the central
portion of the propelrty, extends to the northeast across the proposed
construction work arlea for the Project and into the ConEd ROW. Thus,
there is no effectivE~ separation between the ConEd ROW and the
wetland. Within the! construction work space, this wetland has been
designated as WOBC:T .

Millennium has met 'with Ms. Karen Jescavage-Bernard to discuss the
issues raised concerlning the construction of the Project across the edge
of the Arboretum. The attached correspondence summarizes the
discu~)sion and contains proposals that Millennium believes will mitigate
the eff~ects of construl::tion and operation of the Project. Among these are
proposals to limit the width of the work space within wetland W08CT to
50 feEtt and to preselve at least 15 feet of trees adjacent to the ConEd
ROW. Millennium also proposes to install plantings to replace affected
vegetation and to rleduce the width of the permanently maintained
pipeline ROW to 10 1feet.

2, In the northeast corrter of the arboretum, the Project will cross several
drainage swales anal a small, perennial tributary of the Hudson River.



The drainage swales have not been identified as waterbody crossings
based on the lack of :substrate development typical of intermittent or

perennial streams. I The substrates of these swales are composed of
I

typical soils. I

Millennium believes that drainage patterns critical to the maintenance of
the Vi'etland within the I~rboretum can be preserved through appropriate
construction techniques. The major potential sources of impact to the
drainage system are! sE~dimentation and changes to surface contours. In
order to address thE~se issues, Millennium will follow the specifications
contained within Millel'lnium's Environmental Construction Standards
(ECS), previously filed with the Commission. Specifically, erosion and
sedimentation controls. in the form of silt fences and barriers will be
installed at the downslope edge of the construction work space within
wetland WO8CT prior ti:) the start of land clearing and grading activities.
The stream crossin!~ ~(ithin the wetland will be constructed in the dry
using the dam and pump technique to prevent water quality impacts.
Construction of the ~;trE~am crossing will meet the standards established
by th,e New York State Department of Environmental Conservation for
suspended solids arid turbidity. Following construction, the ROW will be
returned, as closely as possible, to original grade and stabilized using
the wetland seed mi)< specified in the ECS prior to the removal of erosion
and 5.edimentation c:ontrol barriers.

3 Miller,nium has disclJss,ed approaches to control of Phragmites australis
with Ms. Karen Je~;cavage-Bernard. The attached correspondence
describes Millennium's plan. Millennium believes that there is little, if
any I potential for Phlag,mites to spread outside of the area cleared for the
Project due to the high degree of shading present within the wetland
withirl the arboretum. The proposals set forth in the correspondence
present what Millenr,ium believes to be the best methods for controlling
the spread of this or ottller invasive species into the area disturbed during
construction.

4. The c:onstruction of the Project through the sanctuary and arboretum will
slightly reduce the amount of available habitat for forest interior birds.
The Project will be Icor,structed along the edge of the present ConEd
ROWI. The area affecte~d by construction and operation of the Project is
not optimal habitat for forest interior birds since it is located along the
edge of the presenlt F~OW. However, the Project will result in the
expar,sion of the e):isting clearing and the movement of the existing
forest edge toward what is now marginal (due to its restricted size), forest
interior habitat. The colnstruction work space affects approximately 2%
of the acreage of the arlboretum, which, at a total area of 20.4 acres, may
not be large enough to be considered optimum habitat for forest interior



bird species. The colnstruction work space affects approximately 0.3% of
the 1:29 acres of the sanctuary. Thus, there will be a small loss of this
marginal forest interior habitat.

Other wildlife may bE~ displaced during construction. Mobile species will
move to similar nearby habitat.

Millennium believes that habitat for Blandings turtle does not exist within
the construction work space for the Project in this area. The habitat for
the Blandings turtle tllat was identified in Ms. Karen Jescavage-Bemard's
correspondence is downslope of the construction work space within the
central portion of the wetland. Habitat within that area and all other
areas downslope of the Project will be protected through the use of
appropriate erosion c~nd sedimentation controls, as indicated previously.
The location of the plant species identified in Ms. Karen Jescavage-
Bernard's correspondence is even further downstream and will not be
affected.

c. The above discussion and the attached correspondence identify the methods
that Millennium will use to ~Irotect the natural and educational resources of the
Arboretum. The Project will not interfere with access to the Arboretum and will
not physically affect areas outside of the construction work space. The loop trail
and all handicapped acces~iible features within the Arboretum will remain open
throughout construction.

d. Millennium has undertaken a lengthy and complex series of negotiations with
the New York Public Servicl~ Commission (NYPSC) and ConEd concerning the
siting of the Millennium ProjE~ct in proximity to ConEd's ROW. The Memorandum
of Understanding and SuiPplemental Memorandum of Understanding that
resulted from these negoti,ations that have been filed with the Commission
identify spec:ific locations \where the Millennium Project can cross ConEd's
ROW. Based on the nature of these negotiations, Millennium believes that
neither NYPSC nor ConEd 'would agree to additional crossings of the ROW in
the vicinity of the Arboretum in view of their strong beliefs that any further
crossings of the ConEd RO'N would jeopardize the reliability of electric service
to New York City.

Based on thE~ discussion he~ld with Ms. Karen Jescavage-Bernard, Millennium
believes that the Project ~~n be constructed along the proposed route in a
manner that will protect the resources within the Arboretum. However, routing
the Project to the northeiast side of the ConEd ROW would place the
construction work area approximately 300 feet from the northern edge of the
Arboretum. Construction allong the northeast side of the ConEd ROW would
eliminate impacts to the arl:loretum and its facilities. Since the northeast side
of the ConEd ROW was not surveyed, Millennium cannot determine whether the



wetland .WO8CT extends ,all the way across the ConEd ROW and into the
adjacent forest to the northeast. However, the additional separation distance
would further minimize potE~ntial impacts to the portion of the wetland within the
arboretum. Further, the siting of the project along the northeast side of the
ConEd ROW would prevent disturbance within the Arboretum that might
contribute to invasion by F'hragmites australis.

e, As indicatecj above, wetlarld WOBCT is part of the wetland complex within the
Arboretum. The central portion of the wetland, within the Arboretum, is a
palustrine scrub-shrub wetland. This scrub-shrub interior is surrounded by
palustrine forested wetlanld ,also within the Arboretum. The wetland also
extends intol the ConEd ROW', where it is a palustrine emergent wetland. The
portion of the wetland that 'will be affected by construction is forested, as is the
majority of the wetland within the Arboretum.

Based on the proposals cc)ntained in the attached correspondence with Ms.
Karen Jescavage-Bemard, the~ temporary construction impact to the wetland will
be approximately 0.54 aCrEtS. Approximately 0.11 acres of the wetland will be
converted from forest to en1ergent vegetation.

Millennium believes that 'grclwth and survival of tree and shrub plantings
proposed a~) part of the mitigation plan for the crossing of wetland WOBCT will
be optimize(j if they occur in sipring or fall. However, Millennium believes that
it would be appropriate to avoid construction in early spring when stream flows
are high.

Since the wetland extends from the center of the Arboretum into the ConEd
ROW, the wetland can only' be potentially avoided by routing the pipeline to the
northeast side of the ConE:d ROW. As indicated above, Millennium has not
surveyed the northeast side, of the ConEd ROW and, thus, cannot affirm that the
wetland does not extend into 1:hat area. Millennium believes that the shifting of
the route to the northeast side of the ConEd ROW would be contrary to the
MOU and the Supplemental MIDU between Millennium and the PSCNY and thus
does not represent a reasonable route alternative.



f. A previous survey of a 'Jvetland complex downslope from the Arboretum
identified Wolffiel/a brasiliensi's, a state-Iisted endangered floating plant, and
Ceratophyl/L.rm echinatum, a state-Iisted threatened submergent plant. It is not
clear from the information obtalined from the Arboretum that any endangered or
threatened plants or animals have been identified within the boundaries of the
sanctuary or the Arboretulm. Based on the 2,000 foot separation distance
between the area disturbel:j t:ly the Project and the location of the observed
protected species, there will bE~ no effect from the Project on these species. As
indicated above, additional information is being sought from state and federal
agencies with regulatory responsibility for protected species.

Prepared by: James; R. Albitz/Richard E. Hall, Jr.
Position: MPL Design Manager/Acting Facility Project Manager
Telephone Number: 607.648.1115,'607.648.1116
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May 7, 2001

M5. Karen Jescavage-Bemard
President, Board of Directors
Jane E. Lytle Memorial Arboreturr1
P.O. Box 631
Croton-on-Hudson, NY 10520

Dear Ms. Jesca'Jage-8emard:

On behalf of thE~ Millennium Pipeline Company, L.P. (Millennium) I'd like to
express our appf1~ciation for the time that you took to meet with Project staff on
April 27. 2001. fI.~illennium hopes that the discussion that took place will help to
alleviate some of the concerns E~xpressed in your correspondence to the FERC
dated April 9. 2001.

I'd also like to tak.~ this opportunity to summarize our discussion.

You expressed cc)ncem over the: potential of movement of silt and sediment into
the wetland within the Arboretum during construction and prior to subsequent
revegetation of tl'le construction area. As we indicated, Millennium takes the
implementation of erosion and S4~iment controls during Project construction very
seriously. Erosion and sedimerltation control devices, including silt fences and
barriers, will be set in place priolr to the commencement of construction activities
within the wetlan(j. In addition, ~jue to the slopes present on the hillside west of
the wetland, silt barriers willlikel~' be installed there as well. These devices will be
inspected daily and repaired o,r replaced, as necessary, for the duration of
construction within the wetland. The use of these controls has proved effective in
the past for control of sediment alnd soil movement during pipeline construction.

You also expressed concern pertaining to effects of construction on water quality
within the streaml that will be crossed in the northeast comer of the Arboretum
property. As we discussed in ou!r IT'eeting, the stream crossing will be performed
using "dry ditch" 1'echniques. Based on our observations during field surveys, we
believe that this E)tream flows ye,ar-round. Thus, this crossing will be constructed
using the dam and pump method. This construction method involves the
placement of a slmall dam constructed of sand bags upstream of the work area.
The retained water is pumped around the section of streambed affected by
construction and returned to the stream channel downstream of any constructiDn-

COLUMBIA (;IAS TRANSMISSION CORPORATION
2150 NYS l~l12, Binghamton, New York 1 :l9O1
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Internet Address' www:rnl1IeM~mpipa~,com E-mal: morejnfo@millenniun1)\pel~.com



related disturban(;e in a manner thlat will not produce scouring of subs1rate or
sediments. Following trenching, pip,eline installation and backfilling of the trench,
the streambed 'Vvill be restore,d las closely as possible to pre-construction
conditions and the banks stabiliz,ed before the dam is removed and flow restored
through the consb-uction area.

Construction of the wetland ar,d stream crossing will take place within the
minimum number of days possiblet. Millennium believes that all earthmoving
activities within these resource alreas will be accomplished within 2 working days.
Further J construction of the stream c:rossing will not commence if significant rain is
forecast during th~~ expected peric)d ()f construction.

The goal of the ~;tream construc:tiolrt 1echniques will be to satisfy the New York
State Department of Environmentall Conservation water quality standards at all
times during cor)struction of the pipeline. These standards prohibit visible
increases in str~~am turbidity 'Dr releases of sediment during construction.
Millennium intends to satisfy theEie ~~tandards and we believe these standards will
be strictly enforced by regulcrtory agencies. Millennium will employ an
Environmental Ins~pector, whose re~;ponsibility will be to see that all construction
activities adhere to the specifications contained in Millennium's Environmental
Construction Stsndsrds (ECS). This document. which has been reviewed and
approved by appropriate state arid federal agencies, contains the methods
required to be usE~d to minimize ~he effects of construction. A copy is attached for
your conveniencei. Millennium's Erlvironmental Inspector will have the authority
and the responsibility to stop con:struction work at any time if deficiencies in
erosion and sedimentation controls or in stream conditions are identified. Any
deficiencies will be corrected before! work will be allowed to continue. Finally. all
construction activities will also bE~ fTIonitored by a full-time Environmental Monitor
reporting directly to state and federal agencies with regulatory responsibility for
wetlanp and stream is5Ues. .

Milfennium is required to retUrn the~ construction area as closely as possible to
original contours following construction. The location of all swales and drainage
courses will be idE~ntified prior to (:ommencement of earth-moving activities. These
features wIll be restored following construction.

Based on all of the above consid,erations, Millennium believes that the Project will
not result in an~, appreciable ,effE~ct on the downstream wetland within the
Arboretum". In addition, MillennilJlm believes that construction will have no impact
on wetlands dowr\stream from the ~~rboretum that harbor state-Iisted endangered
or threatened species.

Another concern you expressedl w'as that several aspects of the construction
activities might result in changes to groundwater and surface water flow volume.
First, Millennium believes that tllas;ting will not be necessary in the vicinity of
Arboretum. Milllennium has discussed possible construction conditions with



several excavation contractors in Westchester County .Based on the information
we have obtained, we believe 'trenching activities can be accomplished using
conventional construction equipmen1:.

You indicated a c:oncem that remo\J'al of vegetation within the wetland and along
the stream will result in change,s in water quality and quantity reaching
downstream wetliand areas. Miller\nium believes that water quality will not be
appreciably affect,ed by construction and operation of the pipeline. The steps that
will be taken to prevent impacts, dlJring construction have been outlined above.
Any change in vegetational covler lfollowing construction should not appreciably
change water quality or quantity .Tt'1US, operation of the pipeline should not affect
water quality or qlJantity.

You have expressed concern ttlat removal of trees will reduce the quantity of
forest interior hat,jtat in the area. \M1ile this will of course be a consequence of
Project construction, we belieVE~ that the amount of habitat lost will be small
relative to the amount available in the Arboretum and the nearby Brinton Brook
Bird Sanctuary.

Finally, you have expressed corooom about the potential for the spread of
unde5irable plants into the jA.rb,oretum from the ConEd ROW following
construction. Millennium agrees that this is an issue that must be addressed to
the extent possible. Millennium has made several suggestions in this regard.
Firs1, Millennium will work within a narrowed construction work space across the
wetland and stream complex to presiSrve at least a 15-foot-wide buffer of trees and
shrubs along the Coned ROW. 5iecond, at your request Millennium would :be
willing to bury a vertical plastic barrier along the edge of the disturbed area
adjacent to the ConEd ROW to retard the spread of Phragmites austrafis
rhi~omes. Third, IlJ1illennium is willin!~ to compact and gravel a 15-foot-wide access
roa:d through the wetland to the nolrth of the pipeline to retard invasive plants so
long a$ it is ~nderstood that this ;action would constitute a permanent wetland
impact and n-lust be approved Iby the U .5. Army Corps of Engineers. Fourth,
Milienrlium is Willing to restrict I~O'W maintenance activities as described under
we~land main~nance in the ec;s. Fifth, Millennium is willing to replant areas
oufside of th~ 10-foot-wide clear zone with trees and shrubs selected in
consuttation ~ith the Arboretum. Sixth, Millennium is willing to implement a
maIntenance ipr<)Qram of hand removal of Phragmjtes within the pipeline
coristniJction area during routine maintenance of the ROW following construction.
Fin:ally; Millennium is willing to avoid removal of selected large trees along the
edse of the work: space. The Klentification of these trees can take place at the
tim~ of ROW negotiations with the A\rboretum.

Miliennium does not believe 1hat any other feasible opportunities exist for
Phtagmites control. Based on c~ur research, the only effective controls identified
ar~ removal, control through h,~rbicide use, or elimination through the use of
pla:stic sheeting to cover the aff.~ctE~ area. We are proposing 10 use the first of



these strategies iiS part of our control plan. Millennium has previously made
commitments to !>tate and federal agencies to not use herbicides on its ROW
following construc:tion. The use of plastic sheeting is not appropriate within the
Arboretum, since it is not a selecti~e control method.

Millennium is committed to continu,~ to work with you toward resolution of any
additional issues that may arise a~~ a result of this Project. If you have any
questions or additional recommenda1tions, please call me at (607) 648-1116.

Si~:~~~,,/ ..-~( ...b/ ..., / .j 1 /J .t~:".;k:;.' --.,.r-~ .-.::... y, .

.~ 1;1 f'-.-' ,

Richard E. Hall, Jr.
Millennium Acting Facility Project Manager



For more information about the maps referred/attached to this document, please send an email
inquiry to fIcos.inauires(Q)noaa.aov.
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May 7, 2001

MB. Karen JesCS'vage-Bemard
President, Board of Directors
Jane E. Lytie Me,morlal At'boretum
P.O. Box 631
Croton-on-HudscIn, NY 10520

Oe$r Ms. Jescavage-BenIard:

On behalf of the MIllennIum Plpttlim' Company, LP. (MillennIum) I'd like to
express our applreclatlon for the tin18 that you took to meet with Project ..taff on
April 21, 2001. IMIllennlum hopea I:hst the discussion that took place will help to
alleviate same of U'\e COt,cems expressed in your correspondence to the FERC
dated April 9. 20()1.

I'd 8180 like to talc:e this Oplporturity to 8llmmarize our discussion.

You expressed c:onoem over the p*rltial of movement of silt and sediment into
the wetland wltt1lln the .l~rboretum d\1'tng construction and prIor to subsequent
revegetation of 1the construction area. As we indicated, Millennium takes the
implementation cJf erosiort and sedimerrt control. durk1g Project construction very
seriously. Eros~on and lsedimentatjon control devices, including allt fences and
barrIers, will be l;et in plEIce prior tc) h! commencement of construction activities
within the wetlend. In addition, du, to the slopes p18&8nt on the hHI$lde ~st of
the wetland, silt tlarriers ~~lIlkely bI, Intstalled there as wet. These devices wIll be
Inspected daily and repaired or II8pI~1 as neces8W'Y, for the duration of
construction within the WE!tland. The Ul5e of these controls h.. proved effective in
tf1e past for control of sediment end son movement during p~line construction.

You also expresl)ed concern pertall1lngl to effects of oonstruction on water quality
within the strean1 that will be cros~5ed In the north.east comer of the Arboretum
property. As we dlscus~~ i1 our n18et~ng, the stream crossing wll be performed
using ..dry dtch. tedmiquel. Baeeci 01'1 our obaervationa during field surveys, we
believe thai this IBtream flows year-Ircurtd. Thus, this crossIng will be constructed
using the dam and pulmp methcld. This con8trucUan method involves the
pla~ment of a !mall darn construc:ted of sand bags upstream of the work area.
The retained wElter is p'umped aroul1ld the section of streambed affected by
construction and returned to the strlBam channel downltream of any constructlon-

COLUMBIA GAS mA~ISUI8aION CORPORA'TION
:21 60 HYS Rt. t2. 8I.,8h18rlan, New York 1~1
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related disturbance in a manMr that will not produce scouring of subs1ra18 or
sediments. Following trenching, pipeline inBlBIlation and backfilling of the trench.
the sb"eambed will be restor&d B8 closely as possible to pr&-COn8truction
condItions and Ihe banks stabillzetj before the dam is removed and flow restored
through the con~;tructlon 8rea.

Construction of the wetland an~1 stream crossing will take place withl1 the
minimum number of days possible. MIllennium believe. that 811 earttvnoYing
activities within these resource areas will be BCCOO1plIshed within 2 workIng days.
Further, construction of the stream crossing wMI not commence if ~niflcant rain Is
foreCS6t during the expected perloCI of constructIon.

The goal of the stream construct.on techniquea will be to 8ati8fy tt\e New York
State Department of Environmental Conservation water quality standards 81 all
times during construction of the pipelIne. These standards prohbit visible
Increas88 in s11eam turbidity or releBs88 of aedlmert OOring construction.
MIllennium intends to aatisfy theB. 8t8~8rdS and w~ believ8 these standards wll
be strictly enfc)rced by regulatcJry agencies. Millennium will employ an
Environmental lI,spector I whose '.tlponaiblllty will be to see that 88 CORStructlon
activitiea adherEI to the speclflcatiions contained In MIllennIum's Environmental
ConstnlctiM StandsrrJs (ECS). nlla document, which has been revIewed n
approved by appropriate lt8te Bind federal agenclel, contains the methods
required to be used to mk1imize thel effeCts of construction. A copy is Ittached for
your con~ence. Mllennlum's Envk'onment81 Inlp8ctc)r will have the authority
and the responsibiity to stop cor18truction work at any ~me If deficIencIes n
erosion and aedirnentatJon contro~~ or In stream condltlona are Identil8d. Any
deflclendes will lbe corrected befoni work wll be allowed to continue. Fi'1ally. 8\1
construction activities will 8180 be I'nonltored by a full-tlme Environmental MonItor
reportJ!'1g directly' to state and fedElral agencle8 with regulatory responsibility for
wetland and stream issues. .

:

Mil~nnium is r8(1ulred to ~n the construction area as cloeely 88 possible 10
orIgInal contours followIng conitructm. The Iocatla1 of all swales and drainage
courses will be kjentified prior to cornmencement of earth-movlng activltlea. These
features will be ~18tored followtng cx.natructlon.

Based on all of u~ above con6Ider~.tlons, MIllennkJm believH that the Project will
not result in any appreciable enact on the downstream wetland within the
Arboretum. In addition, Millenniun believes that construction will have no impact
on wetklrx1s downstream from 1"8 j~oreUJm that harbor state-listed endangered
or threatened SpEICies.

Another cOncern you expressed ~,as that several aspects of U1e construction
actIvitIes might result In chlng.. to groundwater and surface water flow volume.
First, Millennium believes that blatltlng will not be necessary In the vlclnlty of
Arboretun1. Mlllenniwn has diSCIJsled possible construction condItions with



several excevatiion contractors In WestcheBter County. Based on the information
we have obtainied, we belIeve tn~nchlng activities can be accomplished using
conventional cor,structlon equipme:nt.

You indicated a concern that remcIVal of vegetation wihin the wetland and along
the stream will result ~ chan,l8I In water quality and quantity reaching
downstream wetland areas. MHktMJum believes that water quality will not be
appreciably affe,cted by construction an(! operation of the pipeline. The steps that
will be taken to prevent Impact~ (furlng construction have been outlined above.
Any change In vegetaOOnal cover ~lowing construction should not appreciably
change water qll~ity or quantity. 11l1ua, operation of the pipeline shouki not affect
water quality or .~uantity.

You hive exprEI6sed concern that removal of trees will reduce the quant'ty of
foreat interior hEtbitat in the area. W'lle this will of course be a oonsequenw of
Project construc:tlon, we beMeve 'that the amount of habitat lost wiU be small
relative to the amount available irl 1he Arboretum and the nearby Brinton Brook
Bird Sanctuary. .

Finally, you have expr"aed CO11~m about lhe potential for the spreed of
undesirable plaints Into the Arboretum from U1e coned ROW following
construction. MIllennium agreM tl~.t thl.. Ii an iNue that must be addressed to
tha extent possible. Millenni~ l'la6 rnade several suggestions in thll regard.
Fim. Millennium, will work ~n 8 narrowed construction work $pace across the
wetland and stream complex to preserve at least a 15-fQot-wide buffer of trees and
shrubs along thlB Coned ROW. :Second, at your request Millennium wouki ,be
wilting to bury I~ vertical plastic barrier ak>ng the edge of the disturbed area
adjacent to the coned ROW ~I retard the spread of Phf8(Jmites 8ustralis
rhi~ome8. Jhird. Millennium Is MllrlQ to oompact and gravel a 15-foot-wide ~ss.
ro~ tt;rough ~.I wetland to the n<~ of the pipelIne to retard Inveslve pla~ so
long a~ it : II ~nt:jerstood that this action woUd conallbJte 8 permanent "wetland
impac~ and ~it be approved by the U.S. Army Corps of Englneera. Fourth,
Miltennlum Is .wiling to restrict ROW maIntenance adivitie8 as described under
wetlan~ maint:enlance In the ECS. Fifth, MHIeMlum la willing to replant areas
ouf6kje of the 10-foot-wide clear zone with trees .nd shrubs selected in, .,
consu~tlon ""lth the Arboretum. Sixth, MUlennlum is willing to Implement a
ma:inte:nance iprog~ of harm removal of Phragm"..t within the pipeline
constnilction ai'e11 during routi')8 mBlntenance of the ROW foJIC7Nlng construction.
F~llyj MllennllJ~ la willing to 8V,oid removal of selected large trees abng the
edge Of the wort~ space. The klentiflC8tion of th8s8 trees can take place at the
time of ROW ne,lotlatlona with the j~lbo'etum.

MillennIum d~~ not believe d'tlt .ny other teasible opportunities exist for
Phi'8gmJtes contl'Ol. Based on our reseald\, the only effective controls Kientified
arb removal. .control through hertIlcJdl U18, or elimination ttlrough the use of
~I~tit; sheetllig Ilo cover the affect Id area. We are proposing to use the first of



these strategies as part of 0lI' c:ontrol plan. MIllennium has previously made
commitrnenta to state 8nd fede~11 8genc~ to not use herbicIdes on b ROW
following construction. The U88 c)f plaatlc sheeting is not appropriate w.hin the
Arboretum. since it is not 8 &electhre oontrol method.

MIllennium is comn-.tted to COntirlU8 to work wtth you toward resolution of any
additional iSSUN that may .riae u a reault of thll Project. If you have any
questJona or adcjitional recommenclationi, please call me at (607) 648-1116.

SI~~JJc, -
\(~:-1:~::./~1 a ./ c ~ \1::-., I" .

Richard E. Hall, Jr.

MIllennium Acting F8cillty Projed ~18nager
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June 19.2001

Hon. David P. Boergers

Secretary
F ederal Energy Regulatory Commission
888 First Street. N .E.

Washington. D.C. 20426

Re: Millennium Pipeline Company, L.P.; Docket Nos. CP98-
150-000 and CP98-151-000

Dear Secretary Boerge'rs:

The purpose of this letter is to clarify the New York State Public Service Commission's
("NYPSC') view with respect to .svecific areas located within the Con Ed Offset ITaconic
Alternative ("Taconic Variation'). These locations are as follows; milepost 0.47-1.16 in the
Westminster/Watch Hill area, milepost 2.40-3.21 in the Jane E. Lytle ArboretumlHessian Hills
area. and a strip of land along milepost 7.04-7.20.

On June 5- 7, 2001, the FERC organized a site inspection of the Taconic Variation. At
that time, the NYPSC staff observed that the above-referenced tracts of land may require
modifications from those contained in the April 9, 2001 Supplemental Memorandum of

Understanding ("SMOU") agreed to between Millennium and the PSCNY. In those specific
locations, it may not be practicable to strictly adhere to the SMOU.

If FERC detennines that routing changes are necessary , the PSCNY would not oppose
moving the offset to 100' from the center of the towers (rather than from the nearest conducter as
agreed to in the SMOU) at milepost 0.47-1.16 in the Westminster/Watch Hill area, milepost

I FERC rules permit the filing of a response that clarifies the arguments and enhances the FERC's understanding of

the facts and issues raised iin the record. 18 C"F.R. §385.213 (2000); Transcontinental Gas PiDeline Corn.. 68 FERC
~ 61.338 (1994); QJd ~~i~i~n Electric CooDerative v. PJM Interconnection. L.L.C.. et al., 92 FERC '61,278
(2000); E2an Hub PaI1;!1mli, 73 FERC' 61,334 at 61,929 (1995); El Paso Electric Co.. et al., 72 FERC' 61,292
at 62.256 ( 1995); ~~~em PiDeline Co-" 50 FERC , 61,362 at 62.090 ( 1990).
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2.40-3.21 in the Jane E. L)lle ArboretUrn/Hessian Hills area:. and a strip of land along milepost
...04- 7.20.3 Placing the pipeline 100' trom the center of the towers would be preterable to

.lddine additional crossovers. which would seriously undermine the safetv and reliabilitY of theCon Ed electric corridor~ ...

The PSCNY will continue to work with Millennium to address any necessary changes to
:he SMOU in these affected areas.

Sincerely,

Lawrence G. Malone
General Counsel
Public Service Commission
Of The State Of New York
Three Empire State Plaza
Albany, New York 12223-1352

cc: Jennifer Kerrigan, Team Leader
All Parties on the Service List

2 The PSCNY acknowledges that additional measures may have to be taken with regard to the Jane E Lytle

Arboretum.
J In the PSCNY's comments on the FERC's Supplemental Draft Environmental Impact Statement. the PSCNY

acknowledged that in most instances the Con Ed ROW can accommodate the offset agreed to in the SMOU.
However, the PSCNY recognized that there are isolated instances where this cannot be done without jeopardizing
existing structures. NYPSC Comments dated April 30, 2001 at fu 5.
4 As indicated in our initial comments on the Supplemental Draft Environmental Impact Statement ("SDEIS"), the

safety measures adopted in the SMOU and prior MOUs by Millennium and the PSCNY are absolutely critical to the
protection of the Con Ed ROW. This ROW carries about 40% of New York City's peak electric demand.
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For more information about the maps referred/attached to this document, please send an email
inquiry to Qcos.inauires@noaa.gov.


